





more ereient doporiation of de-
tained aliens is working. Chertoff
said improved numbers are proof
that his Secure Border Initiative
is the right strategy to seal the
borders.

But Chertoff cautioned that
work has only begun on his bor-
der plan. He said it will take many
more years to delinttively solve
the illegal immigration problem.

“The challenge of controlling

relense” process, Cherfoff sald.

Previously, Homeland Security
did not have detention space to
house tens of thousands of cap-
tured illegal aliens from nations
other than Mexico, Many of those
aliens were sel free with orders to
appear before a judge, and they
promptly disappeared.

“This pernicious policy was , . .
one of the most demoralizing and
irritating things to members of

000 more than in 2001, Chertoff

said. Homeland Security wants to
have 18,000 agents by the end of
2008, Those agents have received
support from about 6,000 Nation-
al Guard soldiers and airmen who
took over many administrative
duties, which let almost 400
agents return to the border and
perform law enforcement duties.
Chertoff said the Guard’s assis-
tance contributed to a 38 percent
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decline in apprehensions in the
fourth quarter of fiscal 2006,
when compared with one year
earlier.

The Homeland Security Depart-
ment also wants to cut down on
the demand for illegal labor by
prosecuting employers and
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threatenming them with jail time, In
fiscal 2006, ICE agents arrested
716 employers for violating illegal
labor laws — an increase over
2002, when 25 people were ar-
rested.
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entists’ Project on Government
Secrecy, said it's not clear
whether federal employees are
protected as whistleblowers
when they disclose sensitive but
unclassified information, He said
the outcome of MacLean'’s case
could prove decisive.

“The government has already
shown they are willing to punish
unauthorized disclosures,” After-
good said. “If it's overturned by a
court, that could have significant
ramifications.”

Some worry that the Homeland
Security Department’s crackdown
on MacLean could stifle future
whistleblowers from revealing in-
formation about mismanagement,
security flaws or other problems
that endanger the public.

“I don’t think Congress intend-
ed for 5S1 to be used to hide em-
barrassing and dangerous mis-
takes, or to retaliate against fed-
eral agents,” MaclLean said in an
Oct. 30 interview with Federal
Trmes.

spokesman Conan Bruce said
the Federal Air Marshal Service
(FAMS) had no comment.

First-class whistieblower
MacLean became an air mar-
shal in October 2001, part of the
first graduating class of marshals
after Sept. 11, He left a five-year
stint as a Border Patrol agent in

San Diego partly because he
wanted to protect the country
against terrorists. He also had
soured on the Border Patrol,
where he said politics were ham-
stringing efforts to safeguard the
border.

McLean found a new set of
frustrations after joining IFAMS,
which is-part of the Transporta-
tion Security Administration.
Agency policies on dress codes
and boarding procedures unnec-
essarily exposed undercover air
marshals and put their lives at
risk, MaclLean said, and caused
marshals to clash with former
FAMS director Thomas Quinn
and other supervisors.

He said he saw the July 2003
cancelation of marshals” assign-
ments on long-distance [hghts as
another example of poor man-
agement and misguided priorities
al FAMS, and felt compelled to
act,

Days before marshals were no-
tified by text message that they
no longer would fly on flights re-
quiring overnight hotel stays, a
warning had gone out that a hi-
jacking plot similar to the devas-
tating Sept. 11 attacks might be in
the works,

MacLean said the new flight
policy would have kept marshals

off exactly the type of nonstop,

cross-country flights used by hi-
Jjackers on Sept. 11.

And when his supervisor told
him the policy was because
FAMS: couldn’t afford hotel

rooms, MacLean became angry.
FAMS was jeopardizing the pub-
lic’s safety for financial reasons,
he said.

MacLean said he tried to go
through the proper channels and
called Homeland Security inspec-
tor general offices in Washington,
San Diego and Oakland, Calif.,
butl was transferred or rebuffed
each time. He said he called
MSNBC reporter Brock Meeks as
his last resort.

FAMS reinstated long-distance
Mights immediately after Meeks’
July 29, 2003, report, which quot-
ed MacLean anonymously,

MacLean admitted he was
MSNBC's source during a subse-
quent internal investigation. In
September 2005, he was taken off
flving status and told the agency
planned to fire him. He was offi-
cially fired April 11.

In MacLean’s termination letter,
TSA acknowledged his 14 years of
federal and military service and sat-
isfactory performance appraisals
but said his "unauthornzed media
appearance and unauthonzed re-
lease of SSIinformation to the me-
dia raise serious doubts™ about his
Judgment and trustworthiness. ‘TSA
said MacLean had little chance for
rehabilitation as a marshal,

Sensitive but unclassified
MaeLean’s lawsuit also chal-
lenges whether the information he
revedled was 5SI. He claims the
information was not marked SSI
in July 2005 -and was designated

as such retroactively by TSA on
Aug. 31, 2006, MacLean says he is
being punished unfairly for doing
something that was not, at the
time, forbidden.

MacLean has until Dec. 15 to
file another case with the Merit
systems Protection Board argu-
ing for whistleblower protections.

The Project on Government
Oversight and the Government
Accountability Project are help-
ing MacLean.

“TSA didn’t even attempt to
camouflage its rationale for ter-
minating Robert MacLean — they
did it because he blew the whis-
tle,” GAP legislative representa-
tive Adam Miles said in an Oct, 30
news release,

Rep. Carolyn Maloney, D-N.Y.,
sent a letter Oct. 20 to general
counsels at Homeland Security
and TSA asking them (o review
Macl.ean'’s case,

"Adency rules creating hybrid
secrecy categories like 'SSI' do
not cancel out the employee pro-
tections under the WPA [Whistle-
blower Protection Act],” Maloney
wrote.

Government watchdog groups
warn that secrecy in the governi-
ment is spreading, A September
report by
OpenTheGovernment.org and sim-
ilar groups found that the number
of categories of sensifive but un-
classified document designations
mereased from 50 infiscal 2004 to
60 the next year,

TSA decides what is SSI and pro-

hibits the disclosure of information
that it determines may reveal a
systemic vulnerability of the avia-
tion system or aviation facilities to
attack, according to Transporta-
tion Security Regulations.

But TSA's use of SSI has been
questioned before. A February
2004 report from the Congres-
sional Research Service reported
concerns from airline industry
representatives that SSI was being
used to muzzle debate over effec-
tive security measures. And the
Government Accountability Of-
fice in June 2006 said TSA did not
have rules governing the use of
SSI and did not have adequate
controls 1o ensure SSI was being
designated across the department.

MacLean sees a double stan-
dard in the way he was treated
and the freedom senior Home-
land Security officials have to dis-
close operational secrets.

Homeland Security Secretary
Michael Chertoff told reporters in
August, after the unraveling of a
London-based terrorist plot to
bomb U.S.-bound flights, that air
marshals were going to focus on
similar flights.

“[ can't disclose that they re tak-
ing air marshals off four-plus-hour
flights, but Michael Chertoff can
say they're expanding air marshal
coverage of U.S.-London flights
right after another foiled hijack-
ing plot?® MacLean said. *I fhink
thev're hypocrites.”
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